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The Opinion of the Court was delivered PER CURIAM.



SYLLABUS OF THE COURT

1. “Thefunction of an gppdlate court whenreviewing the suffidency of theevidence
to support acrimind conviction isto examine the evidence admitted &t tria to determine whether such
evidence, if believed, is sufficient to convince areasonable person of the defendant's guilt beyond a
reasonable doubt. Thus, thereevant inquiry iswhether, after viewing the evidencein thelight most
favorableto the prosecution, any rationd trier of fact could havefound theessentid dementsof thecrime
proved beyond areasonable doubt.” SyllabusPoint 1, Satev. Guthrie, 194 W.Va. 657, 461 SE.2d
163 (1995).

2. “A crimind defendant chdlenging the sufficiency of the evidenceto support a
conviction takeson aheavy burden. Angppdllate court must review dl theevidence, whether direct or
drcumdantid, inthelight most favorableto the prasecution and must credit dl inferencesand credibility
assessmentsthat the jury might have drawn in favor of the prosecution. The evidence need not be
incons stent with every condusion savethat of guilt solong asthejury canfind guilt beyond areasongble
doubt. Credihility determinationsarefor ajury and not an gppellate court. Findly, ajury verdict should
be st asdeonly when the record containsno evidence, regardiessof how itisweighed, fromwhichthe
jury could find guilt beyond areasonable doubt.” SyllabusPoint 3, in part, Satev. Guthrie, 194 W.Va
657, 461 S.E.2d 163 (1995).

3. “Oncethereissufficient evidence to creste areasonable doubt that thekilling
resulted from the defendant acting in saf-defense, the prosacution must prove beyond areasonable doulbt
that the defendant did not act in sdf-defense”  Syllabus Point 4, Satev. Kirtley, 162 W.Va. 249, 252

S.E.2d 374 (1978).



Per Curiam:

FrancisM. Headley apped sher convictioninthe Circuit Court of Wood County for the
misdemeanor offense of involuntary mandaughter. Ms. Headley was sentenced to serveaterm of 1 year
in the Wood County Correctiond Center. Shewasaso ordered to make redtitution to the estate of her
victim, Brian M. Evans, intheamount of $187,209.29 for medicd treatment that Mr. Evansreceived
immediately prior to his death.

Although Ms Headley advances saverd issuesin her goped to this Court, our resolution
of asngleissueisdispostive. Specificdly, wefind that Ms Heedley offered sufficient evidence of sdif-
defense so that the State was required to prove beyond areasonable doubt that Ms. Headley did not act
in self-defensewhen sheusad deadly forceagaingt Mr. Evans. Wedsofind that the Statefailed to meet
itsevidentiary burden ontheissue of sHf-defense. Therefore, Ms. Headley' s convictionisreversed and

we remand this case for entry of a judgment of acquittal.

l.

Mr. Evansand Ms. Heedley livedtogether in Parkersourg, West Virginia and had ahigory
of domegtic violence. Court records, policereports, and hospitd documents show thet therewere at leest
four incidentsof domestic violenceinvolving the coupleinthemonthsimmediatdy preceding theincident
in which Mr. Evanswasinjured and later died.

On April 5, 1998, the Parkersburg police were caled to the coupl€ s gpartment. Mr.

Evanshad punched Ms Heedley intheface, but shededinedtofilecharges. Approximatdy 2 weeks|ater,
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Ms. Headley shoved Mr. Evansinthe presence of police; shelater pled guilty to domestic battery. On
May 26, 1998, awitness saw Mr. Evansknock Ms. Headley to the ground and kick her severd times.
Mr. Evanswas charged with domestic baitery but the case had not goneto hearing & thetime of hisdesth.
OnJduly 3,1998, Mr. Evanshit Ms. Headley whilethe couplewasin aconveniencestore. Mr. Evanswas
agan charged with domestic battery, but this case dso had not goneto hearing a thetime of Mr. Evans
death.*

Inagatement given to the police, Ms. Headley described what happened on October 6,
1998. Bothsheand Mr. Evans had been drinking heavily, and they argued over money that Ms Heedley
had givento their landlord for past duerent. According to Ms. Headley, Mr. Evans wanted to use the
money to purchase cocane. Ms Headley |eft the res dence and went to afriend’ sgpartment to get away
from Mr. Evans, and to “let him cool off.”

When Ms. Heedley returned homein the early morning hours of October 6, 1998, Mr.
Evansbegan screaming and bresking things: Accordingto Ms. Headley, she asked Mr. Evanstoleave--
but herefusad. The couplethen begantofight physicdly. Mr. Evanswrestled Ms. Heedley to theground
and began punching her inthefaceand in the back of the head. During thestruggle, Ms Heedley recaived
injuries and severe bruising to her face, arms, and feet. She was later diagnosed with a broken nose.

Ms. Headley attempted to escape, but she could not makeit to thedoor. Sheretrested
into thekitchen and grabbed aknife. Shetold Mr. Evansthat if he came near her again, shewasgoing to

usetheknife. AccordingtoMs. Headley, Mr. Evanstold her that hewaan't afraid of the knifeand he

‘At her crimind trid, Ms. Headley was prevented by thetria court from presenting theseincidents
of domestic violence to the jury.



wasn't afraid of her. Mr. Evans cametowards Ms. Headley and began to push her. Then she stabbed
him.

After gabbing Mr. Evans, Ms. Headley tried to use the phoneto cal the police, but Mr.
Evans, athough injured, pulled the phoneout of thewall. Mr. Evanshit Ms Headley with the telephone
and threw the phone” across the room; then Mr. Evans collgpsed inahegp onthefloor. Mr. Evansdid
not recover from hisstab woundsand died on October 28, 1998. Ms. Headley was subsequently indicted
for murder.

InMay of 2000, Ms Headley’ strid began inthe Circuit Court of Wood County. Thetrid
court ruled that Ms. Headley would not be alowed to put on evidence in support of her theory of sdif-
defense. Asaresult of thejudge sruling, Ms. Headley wasnot dlowed to offer: (&) evidenceof her prior
history of domestic violencewith Mr. Evans, (b) testimony from adomestic violence expert, and (C) jury
ingructionsontheissueof sAf-defense. The Statewas permitted to offer testimony that whileholdinga
knife, Ms. Headley had threatened to kill Mr. Evans.

Thejury found Ms. Headley guilty of involuntary mandaughter. Ms. Headley was
sentenced to 1 year in the county jail and ordered to pay restitution of $187,209.29 for Mr. Evans
medicd hills. ThoughMs Heedley hasdischarged her 1 year sentence, sheapped stheconvictionand the

order of restitution.

’A witnesstestified at Ms. Headley’ strid to finding a closet that contained severa broken
telephones.



Ms. Headley contendsthat the State failed to introduce sufficient evidence to establish
beyond a reasonable doubt that she did not act in self-defense in causing the death of Mr. Evans.

Recently, thisCourt darified thegppdlate Sandard of review whereacrimina defendant
challenges the sufficiency of the evidence supporting her conviction:

Thefunction of an gopdlate court when reviewing thesufficiency of the
evidenceto support acrimina conviction isto examine the evidence
admitted at trial to determine whether such evidence, if believed, is
sufficient to convince areasonabl e person of the defendant’ sguilt beyond
areasonabledoubt. Thus, therdevantinquiry iswhether, after viewing
the evidenceinthelight most favorableto the prosecution, any rationd
trier of fact could havefound theessentid dementsof the crimeproved
beyond a reasonabl e doubt.

Syllabus Point 1, State v. Guthrie, 194 W.Va. 657, 461 S.E.2d 163 (1995).
This Court went on to explain the difficult burden a defendant bearswhen chdlenging a
conviction on the sufficiency of the evidence. The Court has said that:

[a] criminal defendant challenging the sufficiency of the evidenceto
support aconviction takes on aheavy burden. An gppdllate court must
review dl theevidence, whether direct or drcumdantid, inthelight most
favorableto the prosecution and must credit dl inferencesand credibility
assessmentsthat thejury might have drawn in favor of the prosecution.
The evidenceneed not beincong sent with every concluson savethat of
guilt so long as the jury can find guilt beyond a reasonable doulbt.
Credibility determinationsarefor ajury and not an appellate court.
Findly, ajury verdict should be set aside only when the record contains
no evidence, regardiessof how it isweighed, fromwhichthejury could
find guilt beyond a reasonable doubit.

Syllabus Point 3, in part, State v. Guthrie, 194 W.Va. 657, 461 S.E.2d 163 (1995).
Theoffenseof involuntary mandaughter iscommitted when aperson, whileengagedinan

unlawful act, unintentionaly causes the degth of another, or where a person engaged in alawful act



unlawfully causesthe desth of ancther. Syllabus Point 7, Satev. Baker, 128 W.Va 744, 38 SE.2d 346
(1946).

Thelaw of seif-defenseiswell settled. “[A] defendant who isnot the aggressor and has
reasoneble groundsto believe, and actudly doesbdlieve, that heisinimminent danger of degth or serious
bodily harm from which he could save himsdlf only by usng deedly force againgt hisassallant hastheright
to employ deedly forcein order to defend himsdlf.” Satev. W.J.B., 166 W.Va. 602, 606, 276 S.E.2d
550, 553 (1981).

Theuncontroverted evidence a trid wasthat Ms Headley sabbed Mr. Evans after he had
attacked her, held her down, and punched her in the face and head, breaking her nose. Mr. Evans
outweighed Ms Heedley by over ahundred pounds. Earlier that year, Ms Heedley had moved away from
Mr. Evans, but Mr. Evansbegged her to return and sherdlented. Intheearly morning hoursof October
6, 1998, Mr. Evanshad aready succeeded in bresking Ms. Heedley' snose. Even after Ms Headley hed
amed hersdf with aknife, Mr. Evansremained undeterred and continued to cometowardsMs. Heedley.
Ms. Headley reasonably believed that she could save hersdlf fromfurther violence only by using deedly
force.

Fromtherecord, itisclear that Ms Headley wasin imminent danger and that shefeared
seriousbodily harm. And, areview of theevidence, induding the photographsof Ms Heedley, subdantiate
that such fear wasjudtified. Therefore, Ms Headley wasnat engaged in an unlawful act when she caused
the death of Mr. Evans. When Ms. Headley stabbed Mr. Evans, shewasacting in sdf-defenseand “[w]e
haverecognized that the defense of sdlf-defense condtitutesacompletejudtificationforahomicide” Sate

v. Kirtley, 162 W.Va. 249, 262, 252 S.E.2d 374, 381 (1978). See also, Sate v. Bowyer, 143
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W.Va 302, 313-14, 101 S.E.2d 243, 249 (1957); Satev. Foley, 128 W.Va. 166, 35 S.E.2d 854
(1945). The Sate offered no evidencethat contradicted Ms Headley' sverson of events.
“Oncethereissufficient evidenceto create areasonable doubt that thekilling resulted from the defendant
acting in sAf-defense, the prasecution must prove beyond areasonable doubt that the defendant did not
act in self-defense.”  Syllabus Point 4, Sate v. Kirtley, 162 W.Va. 249, 252 S.E.2d 374 (1978).

After careful examination of therecord, we concludethat Ms. Headley wasentitiedto use
the defense of sdif-defense, and that the State failed to prove beyond reasonable doulot that Ms. Heedley
didnot actin sdf-defense. Wetherefore vacate the circuit court’ sjudgment and remandthe casefor entry
of ajudgment of acquittal.

Because we have vacated the lower court’ sruling, it is not necessary to reach Ms.
Headley' sother assgnmentsof error. However, thisCourt istroubled by thelower court’ sfalluretodlow
Ms. Headley to fully litigate her theory of the case.®

Theevidentiary threshold that must be satisfied to judtify the giving of an ingtruction that
embodiesalitigant’ stheory of thecaseisminimal. Thethreshold that must be met in order towarranta
jury ingruction on aparticular theory, such as salf-defense, would necessarily be particularly modestin

crimina caseswhere persond liberty asopposed toamere property interestisa stake.* This Court has

*Thisomission is especidly troubling in this case because the jury specificaly asked during its
deliberations whether self-defense was an issue.

4 Asthis Court observed more than one hundred years ago, “If thereisany

evidence beforethejury tending to prove acase supposed in aningruction asked

for, and theinstruction propoundsthe law correctly, it should begiven. ... In

such acase, it is best and safest to give the instruction.”
Danco, Inc. v. Donahue, 176 W.Va. 57, 60, 341 S.E.2d 676, 679 (1985) (quoting Sate v. Betsall,
11 W.Va 703, 729 (1877), overruled on other grounds, Syllabus Point 1, Sate v. Humphreys,

6



long hdldthat “[w]here[inatrid by jury] thereiscompetent evidencetending to support apertinent theory
inthecase, itistheduty of thetria court to give an indruction presenting such theory when requested o
todo.” SyllabusPoint 7, Satev. Alie, 82 W.Va. 601, 96 SE. 1011 (1918). Inaccord, Syllabus
Point 3, Satev. Foley, 128 W.Va. 166, 35 S.E.2d 854 (1945).

Asthis Court noted in Syllabus Point 2 of Shedeker v. Rulong, 69 W.Va 223, 71 SE.
180 (1911):

If there be evidence tending in some gppreci able degreeto support the

theory of proposed indructions, it isnot error to give such ingructionsto

thejury, though the evidence be dight, or even insufficient to support a

verdict based entirely on such theory.
In accord, Syllabus Point 2, Moran v. Atha Trucking, Inc., 208 W.Va. 379, 540 S.E.2d 903 (1997).

Even wherethe evidenceisscart, thetrid court hasaduty to alow adefendant to get her
theory beforethejury.® “It is peculiarly within the province of thejury to weigh the evidence upon the
question of sdf-defense.” Satev. Baker, 177 W.Va. 769, 771, 356 S.E.2d 862, 864 (1987) (quoting

Syllabus Point 5, in part, Statev. McMillion, 104 W.Va. 1, 138 S.E. 732 (1927)).

128 W.Va. 370, 36 S.E.2d 469 (1945)).

° Itisdementary that the court shouldingtruct thejury upon every materid question
uponwhichthereisany evidence desarving of any condderationwhatever. The
fact that the evidencemay not be of acharacter toingpire bdief doesnot authorize
therefusa of aningruction based thereon. That isaquestion withintheexdusve
provinceof thejury. ... Itistheduty of thecourt toingruct thejury inregardto
any induded offensewhich the evidencetendsto prove. . . . Itisundoubtedly the
rulethat, wherethereisany evidence from which areasonableinference may be
drawn thet the crime of which the defendant was convicted was of alesser degree,
itisprgudicid error towithdraw from thejury the cong deration of such evidence
and confine the instructions to the crime [charged].

Peoplev. Burns, 88 Cd.App.2d 867, 871-872, 200 P.2d 134, 136-137 (1948) (internd citationsand
guotations omitted).



AsthisCourt hasnoted, “[i]t isdifficult toimagineasituation where proper indructionsto
ajury onatheory supported by competent evidencewould result inreversbleerror. Ontheother hand,
refusngtoingtruct thejury onalitigant’ stheory of the casewhenit issupported by competent evidence
prevents congderation of that theory by thejury, and thusinvitesreversa.” Danco, Inc. v. Donahue,

176 W.Va 57, 60, 341 SE.2d 676, 679 (W.Va. 1985).

[1.

The evidencein this case supportstheright of the defendant to present to thejury the
defense of sdf-defense, and that the jury be properly ingtructed on self-defense. Because of the court’s
falureto dlow the defendant to pursue s f-defense, and the State sfallureto carry itsburden ontheissue
of sdf-defense, Ms Heaedley’ sconviction and santencefor involuntary mandaughter must bevecated. The
caseisremanded for an entry of ajudgement of acquitta. See Satev. Baker, 177 W.Va. 769, 771,
356 SE.2d 862, 864 (1987) (“Inview of thefact thet the defendant wasentitled to ajudgment of acquittd,
no retrid ispermitted[.]”). Seealso Satev. Cook, 204 W.Va 591, 515 SE.2d 127 (1999) (Second
degree murder conviction vacated and remanded for entry of judgment of acquittal).

Vacated and Remanded.



